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DETAILED ACTION 

1 . This communication is in response to the applicant's amendment filed November 

1. 2005. Claims 1, 2, 3, 4, 7, 8,9, 10, 11, 12, 13, 15, 20, and 22 have been amended. 
Claims 1-22 are pending in this case. 

Response to Arguments 

2. Applicant's arguments filed November 1 , 2005 have been fully considered but 
they are not persuasive. 

3. Applicant argues that the claims, as amended, are not taught or suggested by 
the cited art. Specifically, the applicant has amended the claims to reflect determining a 
licensing policy of a digital product by a plurality of users of an organization. Attention is 
directed to Ginter et al (US 6,253,193) at, inter alia, figure 77, col 255 In 57 - col 256 In 
7, col 256 In 19-36: 

"VDE distributors 106 may also include "end-users" who provide electronic information 
to other end-users. For example, FIG. 77 shows a further example of a virtual 
distribution environment 100 chain of handling and control provided by the present 
invention. As compared to FIG. 2, FIG. 77 includes a new "client administrator" 
participant 700. In addition, FIG. 77 shows several different content users 1 12(1), 
1 1 2(2), ...,11 2(n) that may all be subject to the "jurisdiction" of the client administrator 
700. Client administrator 700 may be, for example, a further rights distributor within a 
corporation or other organization that distributes rights to employees or other 
organization participant units (such as divisions, departments, networks, and or groups, 
etc.) subject to organization-specific "rules and control information." The client 
administrator 700 may fashion rules and control information for distribution, subject to 
"rules and control" specified by creator 102 and/or distributor 106". 



4. Above, it is obvious that such client-distributors make modifications to the 
license, and may be one individual or a group of individuals. 
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5. Additionally, Stefik et al (US 6,236,971 ) discloses modification of a license by a 
user or users, see, e.g. col 1 6 In 59 - col 1 7 In 1 0: 

"In the present invention, fees may be associated with the exercise of a right. The 
requirement for payment of fees is described with each version of a usage right in the 
usage rights language. The recording and reporting of such fees is performed by the 
credit server. One of the capabilities enabled by associating fees with rights is the 
possibility of supporting a wide range of charging models. The simplest model, used by 
conventional software, is that there is a single fee at the time of purchase, after which 
the purchaser obtains unlimited rights to use the work as often and for as long as he or 
she wants. Alternative models, include metered use and variable fees. A single work 
can have different fees for different uses. For example, viewing a photograph on a 
display could have different fees than making a hardcopy or including it in a newly 
created work." 



6. As above, it is obvious that such client-distributors make modifications to the 
license, and may be one individual or a group of individuals. 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

8. Claims 1-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ginter et al (US 6,253,193) in view of Salas et al (US 6,314,408), further in view of 
Stefik etal (US 6,236,971). 



9. Regarding claim 1 - 
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Ginter discloses a method for determining a licensing policy of using at least one digital 
product by at least one user, comprising the steps of: conducting a tolerant licensing 
policy for the use of the at least one digital product by the at least one user during a trial 
period; monitoring at least one parameter of said use during said trial period (e.g. col 3 
In 20-50). 

10. Ginter does not disclose, but Salas, does, determining a licensing policy 
according to said monitoring of said at least one parameter to obtain a determined 
licensing policy (e.g. col 1 In 32-60). 

1 1 . Additionally, both Stefik at col 16 In 59- col 17 In 10 and Ginter at col 255 In 57 - 
col 256 In 7 disclose modification of a license by a user or users. 

12. It would be obvious for one of ordinary skill in the art to combine the teachings of 
Ginter, Stefik and Salas as they are in the same art and in order to obtain greater 
flexibility in the granting of licenses. 

1 3. Regarding claims 2-6 - 

Ginter discloses the method of claim 1 , wherein said step of monitoring includes 
collecting at least one sample of said at least one parameter, and wherein said step of 
determining includes evaluating the performance of said tolerant licensing policy 
according based on said at least one sample; further comprising steps of, in at least one 
loop, re-evaluating said determined licensing policy, and optimizing said determined 
policy according to said re-evaluation; wherein said tolerant licensing policy comprises 
at least one rule being less restrictive than a corresponding rule of said determined 
licensing policy; wherein said tolerant licensing policy includes free usage of the at least 
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one digital product during said trial period; wherein said at least one parameter is 
selected from a group consisting of a time count and a run count (e.g. col 48 In 12-45). 

14. Regarding claims 7-8 - 

Ginter discloses the method of claim 6, wherein said time count is selected from the 
group consisting of the time of posting of a request for a license, the time a license is 
in use by a user, and the average time a user has to wait in a licensing queue until a 
license is issued; wherein said run count is selected from the group consisting of the 
number of times licenses have been issued, the number of times a license has been 
requested, and the number of times a user gave up requesting a license (e.g. col 53 In 
20-50). 

1 5. Regarding claims 9-1 3 - 

Ginter discloses the method of claim 1 , wherein said at. least one user is selected from 
the group consisting of at least one machine, at least one organization and at least one 
department of an organization; wherein said at least one user is defined manually; 
wherein said at least one user is defined automatically; wherein said at least one user is 
selected from the group consisting of the first N users that invoked said product during a 
first predefined period, the first N users that used said product for at least a 
predetermined duration during a predefined period, and a combination thereof; further 
comprising ranking said at least one user, and issuing a license to the user having the 
highest rank among the users waiting in a licensing queue (e.g. col 64 In 40-55). 

1 6. Regarding claim 1 4 - 



r 
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Ginter discloses a method according to claim 13, wherein the rank of a user waiting in a 
licensing queue is upgraded according to the waiting time of said user in said queue 
(e.g. col 64 In 50-55). 

1 7. Regarding claim 15- 

Ginter discloses a method for determining a number of available licenses in a licensing 
pool, the licenses directed for the use of at least one digital product by at least one user, 
the method comprising the steps of complying with said maximum number of licenses 
from said pool that come from said at least one user, and monitoring a count of the 
issued licenses; and when said trial period is over, determining the maximum available 
licenses in said pool by implementing at least one optimization method based on said 
monitoring (e.g. col 3 In 20-50). 

18. Ginter does not disclose, but Salas does, issuing a tolerant maximum number of 
licenses to said licensing pool (e.g. col 1 In 32-60). 

1 9. As above, both Stefik at col 1 6 In 59- col 1 7 In 1 0 and Ginter at col 255 In 57 - 
col 256 In 7 disclose modification of a license by a user or users. 

20. It would be obvious for one of ordinary skill in the art to combine the teachings of 
Ginter, Stefik and Salas as hey are in the same art and in order to obtain greater 
flexibility in the granting of licenses. 

21 . Regarding claims 1 6-20 - 

Ginter discloses the method of claim 1 5, wherein said count is selected from the group 
consisting of a time count and a run count; further comprising the steps of repeating 
steps (b) and (c) in at least one loop; wherein said optimization method includes 
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counting a percentage of the licenses being used in a time unit; wherein said at least 
one optimization method includes counting the number of maximum licenses being 
used at the same time; further comprising ranking said at least one user, and issuing a 
license to a user having the highest rank among users waiting in a licensing queue (e.g. 
col 68 In 30-45). 

22. Regarding claims 21-22 - 

Ginter discloses the method of claim 20, wherein said rank of a user waiting in a 
licensing queue is upgraded according to the waiting time of said user in said queue; 
wherein said rank of a user is determined according to his hierarchy among said at least 
one users (e.g. col 70 In 20-35). 

23. Examiner's note: Examiner has cited particular columns and line numbers in 
the references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may be applied as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Conclusion 

24. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

25. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

26. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cristina Owen Sherr whose telephone number is 571- 
272-671 1 . The examiner can normally be reached on 8:30-5:00 Monday through 
Friday. 

27. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 571-272-6712. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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28. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




